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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Division VIII of Title5 of the California
Code of Regulations

Proposed Amendmentsto California Code
of Regulations 880004 Pertaining to a
Foundational-L evel General Science
Authorization for the Single Subject
Teaching Credential

Notice of Proposed Rulemaking

The Commission on Teacher Credentialing proposes
to amend regulatory action described below after con-
sidering all comments, objections and recommenda-
tionsregarding the proposed action.

PublicHearing

A public hearing onthe proposed actionswill beheld:

October 7,2008

1:30p.m.

CaliforniaCommission on Teacher
Credentialing

1900 Capitol Avenue

Sacramento, California95814

Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail on the proposed action.
The written comment period closes at 5:00 p.m. on Oc-
tober 6, 2008. Comments must be received by that time
or may be submitted at the public hearing. You may fax
your response to (916) 322—0048; write to the Califor-
nia Commission on Teacher Credentialing, attn. Terri
H. Fesperman, 1900 Capitol Avenue, Sacramento,
California 95814-4213; or submit an email at
tfesperman@ctc.ca.gov.

Any written comments received 18 days prior to the
public hearing will be reproduced by the Commission’s
staff for each member of the Commission asacourtesy

to the person submitting the comments and will bein-
cluded inthewritten agendaprepared for and presented
tothefull Commissionat thehearing.

Authority and Reference

Education Code Section 44225 authorizes the Com-
mission to promulgate rules and regul ations which will
implement, interpret or make specific sections
44225(e), 44225(q), and 44256 of the Education Code
and governtheproceduresof the Commission.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing Lawsand Regul ations

The proposed regulationswill allow for an additional
option for employersto assign individual s to teach sci-
ence. A Foundational-Level General Science creden-
tial has the potential to allow additional individualsto
earn an authorization to teach general science and re-
duce the number of individuals on waivers, teaching
permits and local teaching assignment options. The
proposed regul ations add a Foundational—L evel Gener-
al Science authorization asasubject for asingle subject
credential, however individuals with a single subject
teaching credential in adifferent subject (mathematics,
social science, English, art, etc.) would be able to add
theauthorizationto their credential. Anindividual with
a multiple subject credential would be able to earn a
single subject credential in Foundational—Level Gener-
a Science with verification of subject matter and a
methodology class. Furthermore, the Foundational—
Level General Science credential isapathway toearna
full science authorization in Science: Biological Sci-
ence, Chemistry, Geosciencesand Physics.

The new authorization would allow for mobility for
the self—contained elementary level teacher toserveina
middle or high school departmentalized level assign-
ment as well as the middle and high school depart-
mentalized level teacher in one subject to earn an addi-
tional authorization to expand their employability.

Theholder of aFoundational-Level General Science
credential would be authorized to teach the content area
of general or introductory science in grades preschool,
K-12 and adults, but not departmentalized Biology,
Chemistry, Geosciences or Physics courses. In addi-
tion, the holder would be authorized to teach integrated
sciencein grades preschool and K—8. Teacherswho are
credential ed viathisroute and who teach courseswithin
this authorization would be considered “Highly Quali-
fied” for the purpose of No Child Left Behind as they
would have been required to demonstrate subject matter
competence through examination or an approved pro-
gram.
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Proposed Changesto Regulation
880004(d)(1)(A), (B) and (C): The science content
areas authorized for service in grades preschool, K—12
and adultsareadded.
§80004(d)(2)(A): The science content areas autho-
rizedfor serviceingradespreschool and K-8arelisted.
Documentslncor por ated by Reference: None
Documents Relied Upon in Preparing Regula-
tions: None
DisclosuresRegardingtheProposed Actions
The Commission has made the following initial deter-
minations:
Mandate to local agencies or school districts:
None.

Other non—discretionary costsor savingsimposed
uponlocal agencies. None.

Cost or savingstoany stateagency: None.

Cost or savings in federal funding to the state:
None.

Sgnificant effect onhousing costs: None.

Sgnificant statewide adverse economic impact
directly affecting businesses including the ability
of California businesses to compete with
businessesinother states: None.

These proposed regulations will not impose a
mandate on local agencies or school districts that
must be reimbursed in accordance with Part 7
(commencing with Section 17500) of the
Government Code.

Cost impactson arepresentative private person or
business: The Commission is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Assessment regarding the creation or elimination
of jobs in California [Govt. Code §11346.3(b)]:
The Commission has made an assessment that the
proposed amendmentsto the regulation would not
(1) create nor eliminate jobswithin California, (2)
create new business or eliminate existing
businesses within California, or (3) affect the
expansion of businesses currently doing business
within California.

Effect on small businesses: The Commission has
determined that the proposed amendment to the
regulations does not affect small businesses. The
regulations are not mandatory but an option that
affects school districts and county offices of
education.
Consideration of Alter natives
The Commission must determine that no aternative
considered will be more effective in carrying out the
purposefor whichtheactionisproposed or will beasef-

fective and less burdensometo affected private persons
or small businesses than the proposed action. These
proposed regulations will not impose a mandate on |o-
cal agenciesor school districtsthat must be reimbursed
in accordance with Part 7 (commencing with Section
17500) of the Government Code.

Contact Person/Further I nfor mation

General or substantive inquiries concerning the pro-
posed action may be directed to Terri H. Fesperman by
telephone at (916) 323-5777 or Terri H. Fesperman,
CaliforniaCommission on Teacher Credentialing, 1900
Capitol Ave, Sacramento, CA 95814. General question
inquiries may also be directed to Janet Bankovich at
(916) 323-7140 or at the address mentioned in the pre-
vious sentence. Upon request, a copy of the express
terms of the proposed action and a copy of the initial
statement of reasons will be made available. This in-
formation is also available on the Commission’s web
site at www.ctc.ca.gov. In addition, all the information
on which this proposal isbased is available for inspec-
tionand copying.

Availability of Statement of Reasons and Text of
Proposed Regulation

The entire rulemaking fileis available for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
thisnoticeis published in the Notice Register, therule-
making file consists of this notice, the proposed text of
regulations, andtheinitial statement of reasons.

M odification of Proposed Action

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than nonsub-
stantial or solely grammatical modifications) will be
made available for public comment for at least 15 days
beforethey areadopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package, after the public hearing. When it is
available, it will be placed on the Commission’s web
siteat www.ctc.ca.gov or you may obtainacopy by con-
tacting Terri H. Fesperman at (916) 323-5777.

Availability of Documentson thelnter net

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of the regulationsin
underline and strikeout can be accessed through the
Commission’sweb siteat www.ctc.ca.gov.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
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thority vested by 200, 202, 203.1, 205(c), 219, 220,
1590, 1591, 2860, 2861, and 6750, Fish and Game
Code; and Sections 36725(a) and 36725(€), Public Re-
sources Code and to implement, interpret or make spe-
cific sections 200, 202, 203.1, 205(c), 219, 220, 1580,
1583, 2861, 5521, 6653, 8420(e), and 8500, Fish and
Game Code; and Sections 36700(e), 36710(e),
36725(a) and 36725(¢e), Public Resources Code, pro-
poses to amend Section 632, Title 14, California Code
of Regulations, relating to Morro Bay State Marine
Recreational Management Area, Elkhorn Slough State
MarineReserveand DanaPoint StateMarinePark.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

On April 13, 2007, the California Fish and Game
Commission (Commission) adopted regulationsto im-
plement marine protected areas (MPAS) within thefirst
study region being considered under the Marine Life
Protection Act (MLPA, Stats. 1999, ch. 1015). Upon
implementation of these regulations, questions were
raised regarding potentially unintended consequences
of the new regulations and errors in the consistency of
onesubsection.

Written testimony to the Commission from the City
of Morro Bay raised, among other issues, concerns re-
garding the regulatory impact on necessary harbor
mal ntenanceactivitiesincluding dredging.

Harbor maintenanceisrequired for the continued vi-
ability of the working harbor and is consistent with the
intent to avoid negative socio—economic impacts. The

proposed regulation would specifically statethat dredg-
ing under existing permitting frameworks is allowed;
and allow maintenance and cleaning of vessel hullsand
man—made structures including the removal of living
marineresourcesfromthosestructures.

Department of Fish and Game enforcement staff
noted after implementation of the new MPAs that by
rounding the northern boundary coordinate in the Elk-
horn Slough State Marine Reserve to the nearest half
minute of latitude, an existing shoreline fishing access
point at Kirby Park was unintentionally closed. The ex-
isting regulation lists the northern boundary as 36 de-
grees 50.50’ North latitude. The proposed change
would move this boundary to its originaly intended
location of 36 degrees 50.40 North latitude, achange
of approximately 550 feet, in order to continueto allow
fishing at the only public access point in upper Elkhorn
Sloughat Kirby Park (Figurel).

Existing regulations in the Dana Point State Marine
Conservation Areaincluderestrictionson entry into the
areafor the purpose of taking marinelife, allow for the
appointment of a Director of the Dana Point State Ma-
rine Conservation Area, and provide authority for the
Director to permit certain activities. The existing regu-
lations, however, were not updated to reflect the current
designation as a state marine conservation area. This
leads to confusing language that refers to a previous
“State Marine Park” designation whichisno longer ap-
propriate. The proposed changes remove these incor-
rect references in subsections 632(b)(89)(C) through
(G) and replace them with the correct designation of
statemarineconservation area.
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Figure 1. Existing and proposed boundary of the Elkhorn Slough State Marine
Reserve in order to allow fishing activities to continue from Kirby Park.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, on all options
relevant tothisaction at ahearingto beheld at the North
Tahoe Conference Center, 8318 North Lake Blvd.,
Kings Beach, California, on Thursday, September 4,
2008 at 10:00 am., or as soon thereafter as the matter
may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, onall
actions relevant to this action at a hearing to be held in
the City Council Chambers, 2000 Main Street, Hun-
tington Beach, California, on Friday, November 14,
2008 at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before October 31,
2008, at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
comments mailed, faxed or e-mailed to the Commis-
sion office, must be received before 5:00 p.m. on No-
vember 10, 2008. All comments must be received no
later than November 14, 2008, at the hearing in Hun-

tington Beach, CA. If you would like copies of any
modifications to this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory process to Sheri Tiemann at the preceding ad-
dress or phone number. Marija Vojkovich, Marine
Region, phone (805) 568-1246, has been designated
to respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may beob-
tained from the address above. Notice of the proposed

1470



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 34-Z

action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to bere-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribed in Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

TheDepartment doesnot believethat the proposed
action will have a significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None

(c) Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

(d) Costs or Savings to State Agencies or
Costg/Savingsin Federal Fundingtothe State:

Any additional costs to State agencies for
enforcement, monitoring, and management of
MPAs are difficult to estimate and depend on not
only the impacts of the proposed regulation but
also other regulations and processes. Given that
the proposed activities were previously occurring
intheMorro Bay SMRMA and Elkhorn Slough, it
is unlikely that changes to existing enforcement
wouldberequired.

(e) Nondiscretionary Costg/Savings to
Agencies: None

(f) Programs mandated on Local Agencies or School
Districts: None

(g) Costs Imposed on Any Local Agency or School
District that is required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None

(h) EffectonHousing Costs: None
Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consider ation of Alter natives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

Locd

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

Title 14 of the California Code of Regulations

[Notice Published August 22, 2008]

NOTICE OF PROPOSED RULEMAKING

Utility Clearing Exemption Extension, 2008

The Board of Forestry and Fire Protection (Board)
proposes to adopt the regulations of Title 14 of the
CdliforniaCode of Regulations (14 CCR) Division 1.5,
Chapter 7 Fire Protection, and Article 4, described be-
low after considering all comments, objections, and
recommendati onsregarding the proposed action.
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Amend:

§ 1257(a)(3) Exempt Minimum Clearance Provi-
sions— PRC4293

PUBLIC HEARING

The Board will hold a public hearing on Wednesday,
October 8, 2008, starting at 8:00 a.m., at the Resources
Building Auditorium, 13 Floor, and 1416 Ninth Street,
Sacramento, California. Atthehearing, any person may
present statements or arguments, orally or in writing,
relevant to the proposed action described in the Infor-
mative Digest. TheBoard requests, but doesnot require,
that persons who make oral comments at the hearing
also submit asummary of their statements. Additional-
ly, pursuant to Government Code § 11125.1, any in-
formation presented to the Board during the open hear-
ing in connection with amatter subject to discussion or
consideration becomes part of the public record. Such
information shall be retained by the Board and shall be
madeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
ends at 5:00 p.m., on Monday, October 6, 2008. The
Board will consider only written comments received at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written commentsshall be submittedto thefollowing
address:

Board of Forestry and FireProtection
Attn: Christopher Zimny

Regul ationsCoordinator

P.O.Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and FireProtection
Room 1506-14

1416 9" Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

1472

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.cagov

AUTHORITY AND REFERENCE

Under the authority of PRC 4292 and 4293, CDF is
amending Article 4, Chapter 7, to Title 14 Cdifornia
Code of Regulations. References include Sections
4111, 42924296 and 4125 to 4128, of the Public Re-
sourcesCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regulation extends until December 31,
2009, an existing regulation for fire prevention stan-
dardsfor electrical utilities. The existing regulation in-
cludes an exemption to the utility vegetation clearing
requirements in § 1257(a)(3). The exemption allows
for healthy, maturetrees(trunksand limbs), that are suf-
ficiently rigid so they do not present a risk to public
safety, to be closer to powerlines than the minimum
clearing distance under existing regulations. These
trees/limbs are commonly referred to as major woody
stems, or MWS.

SPECIFIC PURPOSE OF THE REGULATION

Modify the expiration date in subsection (a)(3) to 14
CCR § 1257 to December 31, 2009, to allow for contin-
uation of the existing clearing exemption. The exemp-
tion to the utility vegetation clearing requirements al-
lowsfor maturetrees(Major Woody stems, or MWS) to
be closer to powerlines than the minimum clearing dis-
tancein Stateregulations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
Mandate on local agencies and school districts:
None
Costsor savingstoany Stateagency: None
Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC 8 17500: None
Other non—discretionary cost or savings imposed
uponlocal agencies: None
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e Cost or savings in federal funding to the State:
None

e TheBoard has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Cost impacts on representative private persons or
businesses: The board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  Significant effect onhousing costs. None

e Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesses within
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

e  Effect on small business: None. The Board has
determined that the proposed amendmentswill not
affect small business. The amendment extends an
exemption to existing clearing standards, reducing
the clearing requirement for MWS to a minimum
of six inches. This reduction in the clearing
requirements is estimated to have a significant
positive financial effect for utilities, and
potentially utility rate payers, due to the lesser
amount of vegetation removal or installation of
insulation around lines for compliance with
existingrules.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
§ 11346.5(8)(13), theBoard must determinethat norea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, theInitial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed actionmay bedirectedto:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 6539418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
reguest. When the Final Statement of Reasons has been
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERL INE toindicate an additionto the Califor-
niaCodeof Regulationsand STRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced in-
formationisalsoavailableontheBoardwebsiteat:

http://www.fire.ca.gov/BOF/board/board _proposed
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adopts the regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
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a) testifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested natification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

TITLE 14. DEPARTMENT OF PARKS
AND RECREATION

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN the Department of
Parksand Recreation proposesto repeal theregulations
described bel ow and to adopt new regul ationsafter con-
sidering all comments, objections and recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Department proposes to repeal the regulations
containedinthe CaliforniaCode of Regulations(CCR),
Title 14, Division 3, Chapter 15.5, Articles 1 through 5,
Sections 4970.49 through 4970.72 pertaining to the
Off-Highway Motor Vehicle Recreation (OHMVR)
Grants and Cooperative Agreements Program and to
adopt new permanent regulations, CCR, Title 14, Divi-
sion 3, Chapter 15, Articles 1 through 4, Sections
4970.00 through 4970.26, that will comply with the
Senate Bill 742 amendmentsto the provisionsof Public
ResourcesCode(PRC) § 5090.01 et seq.

PUBLIC HEARINGS

The Department will hold two public hearings on the
proposed rulemaking. Thehearingswill beheld:

Date: October 7, 2008
Time: 6:00p.m. till 9:00 p.m.
Location: Sacramento
OHMVRHeadquarters
1725 23rd Street, Suite 200
Sacramento, CA
(916) 324-4442
—and-—
Date: October 9, 2008
Time: 6:00p.m. till 9:00p.m.

Location: SanDiego
Holiday Inn Express— SanDiego Old
Town
39000ld TowneAvenue
SanDiego— Old Town, CA 92110
(619) 2997400

At the hearings, any interested person, or his or her
authorized representative, may present oral or written
statements, arguments, or contentions relevant to the
proposed action described in the Informative Digest.
The Department may impose reasonable limits on ora
presentations. The Department requests, but does not
require, that persons who make oral comments at the
hearing also submit awritten copy of their testimony at
the conclusion of their remarks. Additionally, pursuant
to Government Code section 11125.1, any information
presented to the Department during the open hearingsin
connection with the matter subject to discussion or con-
sideration becomes part of the public record. Such in-
formation shall beretained by the Department and shall
bemadeavail ableuponrequest.

Written comments other than those presented at the
public hearings may be submitted to the Department as
described bel ow.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelative to the
proposed rulemaking to the Department. The written
comment period ends at 5:00 p.m., on October 6, 2008.
The Department will consider only written comments
received at the Department’s office by that time (in
addition to those commentsreceived at the public hear-
ing). All written commentsshall be submitted tothefol-
lowing address:

Department of Parksand Recreation
Off—Highway Motor Vehicle Recreation Division
Attn: Allen Chancey, Manager

Grantsand Cooperative Agreements

172523 Street, Suite 200

Sacramento, California95816-7100

Written comments that are not more than 10 pages
will be accepted by the Department via facsimile at
(916) 324-1610. A fax transmission must be compl eted
by thedeadlinegivenabove.

Written comments may also be delivered electroni-
cally to Allen Chancey at achancey@parks.ca.gov by
thedeadlinegivenabove.

The back—up contact person regarding the proposed
action/textis:

Sixto Fernandez, Grant Administrator, phone num-
ber (916) 324-1572 or e-mail address. sfernandez@
parks.ca.gov.
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AUTHORITY AND REFERENCE

Authority Citation: The proposed regulations are au-
thorized by Public Resources Code (PRC) § 5001.5and
5003.

Reference Citation: The particular code sectionsim-
plemented, interpreted, or made specific by these pro-
posed new regulations are Public Resources Code
(PRC) § 5090.02, 5090.24, 5090.32, 5090.35, 5090.50,
5090.53, and 5090.61.

INFORMATIVE DIGEST

Background and History

Public Resources Code (PRC) § 5090.01 et seq., a'so
known as the Off—-Highway Motor Vehicle Recreation
Act of 2003 (Act), as amended, governs off—highway
motor vehicle grants and cooperative agreements with
cities, counties, districts, State agencies, federal agen-
cies, federally recognized Native American tribes, non-
profit organizations, and educational institutions. The
OHMVR Grants and Cooperative Agreements Pro-
gram Regulations, CCR, Title 14, Division 3, Chapter
15.5, Articles 1 through 5, § 4970.49 through 4970.72,
which wereinitially adopted as emergency regulations
and permanently adopted in May, 2007, provided clari-
fication of some of theamendmentsto the statutewhich
became effective in 2003 (AB 2274) and in 2005 (AB
2666).

The provisionsof the Act wereto be repeal ed on Jan-
uary 1, 2008. Amendments to PRC § 5090.01 et seq.,
which became effectivein 2008 (SB 742) extended the
ActtoJanuary 1, 2018 and del eted certain obsolete pro-
visions. The language in SB 742 also made significant
amendmentsto the provisionsthat governthe OHMVR
Grantsand Cooperative Agreements Program. Some of
the SB 742 amendmentsareasfollows:

e Some of the duties and responsibilities of the
OHMV R Commission and the OHMV R Division
havebeenrevised and recast;

e The digibility of grant applicants has been
expandedtoinclude State agencies,

e  Percentages of the total amount appropriated by
the Legidature are identified for project
categories. fifty percent for operation and
maintenance, twenty—five percent for restoration,
twenty percent for law enforcement, and five
percent for educationand saf ety;

e Law enforcement grants and cooperative
agreementswill be allocated on anoncompetitive
basistolocal and federal |aw enforcement entities
based on off—highway motor vehicle enforcement
needs under each entity’s jurisdiction; The
OHMVR Divisionisrequired to develop amethod
to determine the law enforcement needs for each
applicant and the eligibility guidelines for law
enforcement projects;

e All applicants are required to provide matching
funds in an amount not less than twenty—five
percent of thetotal project cost;

e TheOHMVR Divisionisrequired to establish an
administrative appeal process with specific
grounds, procedures, and timelines for the
awarding of grantsand Cooperative agreements;

e All projects involving ground disturbing activity
require the grant and cooperative agreement
applicant to prepare a Habitat Management
Program and to ensure that the soil conservations
standardsarebeing met, and

e Clarifiesprojectseligiblefor restorationfunding.

Since the above-mentioned 2007 permanent regula-
tions are no longer consistent with the current statutes,
the Department isproposing to repeal thetext of thereg-
ulations and the OHMVR Division, Grants and Coop-
erative Agreements Program, Grants Program Manual
(April 2007), whichwasincorporated by reference. The
Department is also proposing to permanently adopt
2008 regulations, which would appear in the CCR as
Title 14, Division 3, Chapter 15, Articles 1 through 4,
§ 4970.00—4970.26 and would apply to grant and coop-
erativeagreement applicationsreceived by theDivision
onor after January 1, 2008.

Effect of Proposed Rulemaking

The Department is proposing to adopt the 2008
OHMVR Grants and Cooperative Agreements Pro-
gram Regulations, CCR Title 14, Division 3, Chapter
15, Articles 1 through 4, § 4970.00-4970.26 to comply
with the amendments to the statute provided in SB 742
and to provide the necessary clarity, procedures, guide-
lines, and standards for the OHMVR Program as fol-
lows:

CCR § 4970.00 providesthat CCR Title 14, Division
3, Chapter 15 applies only to grant and cooperative
agreement applicationsreceived by the OHMVR Divi-
siononor after January 1, 2008.

CCR §4970.01 provides definitions that clarify
termsinthestatuteand/or the proposed regul ations.

CCR § 4970.02 setsforth thereason for the OHMVR
Grantsand Cooperative AgreementsProgram. Itidenti-
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fies what is to be accomplished with funds received
from the program. It further clarifiesthe legislative in-
tent and purpose of the OHMVR Program as provided
inthestatute.

CCR 8§ 4970.03 clarifies applicant eligibility for the
OHMVR Program and providesatabletoillustrate eli-
gibleapplicantsby project types.

CCR 8§ 4970.04 sets forth the grants program cycle,
provides the responsibilities of the OHMVR Commis-
sion at the beginning of the application cycle, and pro-
vides atable that illustrates the activities, dates and/or
timelineswithinthegrantsprogramcycle.

CCR 8§ 4970.05 identifies the general application re-
quirements that apply to all grant and cooperative
agreement applications; it incorporatesby referencethe
Appendix to these proposed regulations, and provides
the required contents of applicationsincluding, but not
limited to, documentation of apublic review and com-
ment period, matching funds, project cost estimates,
and equipment inventories.

CCR § 4970.06 identifies the specific environmental
requirements which provides the documentation for
projects that must include CEQA and/or NEPA com-
pliance; and provides that all applicants for proposed
projectsthat involve ground disturbing activity shall: 1)
include aHabitat Management Program in the applica-
tion, and 2) implement and submit in the application a
Soil Conservation Planthat achievesthe 2008 Soil Con-
servation Standard. It alsoidentifiesthe OHM VR Divi-
sion’s responsibilities in reviewing all environmental
documentation;

CCR § 4970.07 identifies the application submission
process. It providesthat applications shall be submitted
via the Internet through the OHMVR Division's On—
line Grant Application, discusses the required prelimi-
nary and final application submission, provides for a
guestion and answer procedure, and discusses the
OHMVR Division’sresponsibilitiesin addressing final
application defects.

CCR §4970.08 defines and provides examples of
eligibleproject costs.

CCR 8§4970.09 defines and provides examples of
ineligibleproject costs.

CCR 8§4970.10 identifies the purpose of and the
available funding for the operation and maintenance
category; clarifies there are four subcategories/project
types within the operation and maintenance category;
and provides atable that illustrates eligible applicants
by project type. It also provides the purpose, available
funding, examples of deliverables, project—specific ap-
plication requirements, and optional project—specific
application documents for each project type within the
operation and maintenance category. It referstothe Ap-
pendix of theregulationsfor evaluation criteriafor each

project type within the operation and maintenance cate-
gory.

CCR 8§4970.11 identifies the purpose of and the
available funding for restoration projects. It provides
the minimum and maximum amounts allowable for
funding requestsand refersto thetablein § 4970.03 for
applicant eligibility. It provides examples of deliver-
ablesand project specific application requirements and
refersto the Appendix of theregulationsfor theevalua-
tioncriteriafor restoration projects.

CCR 8 4970.12identifiesthe purpose of law enforce-
ment projects and provides the amount of available
funding to beallocated by eligibleapplicant category. It
discusses the minimum and maximum amounts al-
lowed for funding requests, and provides some exam-
ples of eligible project costs and project—specific ap-
plicationrequirements.

CCR 8§ 4970.13 identifies the purpose of and avail-
able funding for education and safety projects. It pro-
vides the minimum and maximum amounts allowable
for funding requestsand refersto thetablein § 4970.03
for applicant eligibility. It provides examples of deliv-
erables, project—specific requirements, and optional
project—specific application documents and refers to
the Appendix of theregulationsfor the evaluation crite-
riafor education and safety projects.

CCR 8§ 4970.14 identifies the evaluation criteria re-
quired within grant applications. It requires applica-
tions, other than those solely for law enforcement and/
or education and safety, to answer general criteria; and
applicationsfor all project typesother than law enforce-
ment to have project—specific criteria. It identifies the
purpose of and provides some examples of general cri-
teria, requires project—specific criteria for all projects
except law enforcement, and discusses the require-
mentsfor applicants who reference factual documenta-
tion. It also provides the responsibilities of the evalua-
tionpanel inreviewing referenced documents.

CCR 8§ 4970.15 identifies the percentages of funds
appropriated by the L egislaturefor each project catego-
ry. It provides the all ocation percentages for each sub-
category/project type within the operation and mainte-
nance category. It discussesthe composition of theeval -
uation panel and providesthemethod the panel shall use
to evaluate and determine afinal score for each project
type within the operation and maintenance category,
restoration category, and education and saf ety category.
It provides the procedure the OHMVR Division shall
follow in awarding fundsfor these projects. It also pro-
videsthe all ocation percentagesfor each eligible entity
category for law enforcement and discusses the need
based method the OHMVR Division shall use to alo-
catefunds.

CCR §4970.16 identifies the responsibility of the
OHMVR Division to post a Notice of Intent to Award
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onthe Division website upon completion of the evalua-
tionand scoring process.

CCR 8§ 4970.17 identifies the administrative appeal
process available to applicants to contest the Intent to
Award. It provides a table that illustrates the required
actionsand timeframesfor theappeal process.

CCR §4970.18 identifies the responsibility of the
OHMVR Division to prepare and execute grant and
cooperative agreements upon approval of projects by
theDirector of the Department of Parksand Recreation.

CCR §4970.19 identifies the responsibility of the
OHMVR Division to prepare and execute project
agreements which set forth the terms and conditions of
the project. It clarifies the meaning of and providesthe
timeframe for the project performance period by proj-
ect type. It clarifies when a project amendment is re-
quired and discussesthegrantees’ andthe OHMVR Di-
vision'sresponsibilitiesregarding project amendments.
It providesthe grantees' requirementsfor the cancella
tion or withdrawal of an approved project, discussesthe
OHMVR Division's and the grantees’ responsibilities
in the event of abreach of contract, clarifiesthe proce-
duresthat the grantee shall follow if the project has not
been compl eted within the project performance period,
and clarifies that the project agreement creates a legal
duty on the part of the grantee to comply with theterms
and conditionsof thegrant.

CCR §4970.20 identifies the requirements that shall
apply to all equipment purchased with OHV Trust
Funds.

CCR 84970.21 identifies the required documenta-
tion for each development project, provides the
OHMVR Division’s responsibilities in reviewing the
documentation, and requires the grantees to follow all
lawsthat pertain to public works projectsincluding the
Americans with Disabilities Act and Title 24 of the
CaliforniaBuilding Standard Codes regarding disabili-
ties.

CCR 8§4970.22 identifies the required accounting
practices including record keeping, documentation of
labor costs, equipment use, record retention, advances,
and matching funds.

CCR §4970.23 identifies the procedures that grant-
ees shall follow in requesting advance payments or re-
imbursements, and the OHMV R Division’sresponsibi-
litiesfor approving and processing payment requests.

CCR §4970.24 identifies the procedures and time-
linesthat grantees shall follow after completing a proj-
ect and describes the responsibilities of the OHMVR
Division in reviewing al supporting documentation
submitted by grantees and processing final payment re-
quests.

CCR 8§4970.25 identifies the types of audits the
OHMVR Division or the Department shall conduct. It

providesthetypesand methodsof performancereviews
and clarifies the responsihilities of the OHMVR Divi-
sion and grantees when a performance review is con-
ducted. It providestherequirementsand timeframesfor
financial audits conducted by the Department’s Audit
Office and also provides the requirements of grantees
regarding financial audits including any audit excep-
tionsthat may result fromafinancial audit.

CCR 8§4970.26 identifies how to contact the
OHMVR Division with inquiries and/or correspon-
dencerelated to the Grants program or with general in-
quiries.

POLICY STATEMENT OVERVIEW

Theaobjective of the proposed regulationsisto ensure
the OHMV R Grants and Cooperative Agreements Pro-
gram is administered in an effective, efficient manner,
and is consistent with the statute by providing the fol-
lowing:

e  Specific regulation language to provide clarity to
potential applicantsandthepublic;

e  Compliance with the current governing statute,
PRC § 5090.01 through 5090.70, as amended by
SB 742,

e  Elimination of aseparate Grants Program Manual
and the inclusion in the regulation text of the
applicationinstructions, an application evaluation
system, and administrative procedures in order to
avoid redundancy and to provide more clarity to
applicants;

e  Submission of grant and cooperative agreement
applications exclusively via the Internet through
the OHMVR Divison's OnHine Grant
Application;

e Requirement of a two-step application
submission will; 1) ensure a smoother public
review and comment process, 2) dlow a
preliminary review by the OHMVR Division, and
(3) providethe opportunity for applicantstorevise
their applications and submit a stronger more
competitiveandresponsivefinal application; and

e  Provision of the2008 Soil Conservation Standards
and the supporting Soil Conservation Guidelines,
whichareincorporated by reference.

COMPARABLE FEDERAL REGULATION
OR STATUTE

The proposed action does not differ substantially
from existing comparable federal regulations or stat-
utes. The proposed regul ations do not duplicate or con-
flict withfederal regulationsor statutes.
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LOCAL MANDATE DETERMINATION

The Department has determined these proposed reg-
ulations do not impose a mandate on local agencies or
school districts. Participation in the OHMVR Grants
and Cooperative AgreementsProgramisvoluntary.

DISCLOSURES/ESTIMATE OF ECONOMIC
AND FISCAL IMPACT

Fiscal Impact on Local Agenciesor School Districts:
These regulations do not impose any cost on a local
agency or school district requiring reimbursement un-
der Part 7 (commencing with Section 17500) of Divi-
sion 4, Government Code, nor do they impose any non-
discretionary cost or savingonlocal agencies.

Fiscal Impact on State Government: These regula-
tions do not impose any cost or savings to the State or
any cost or savingsinfederal fundingtothe State.

Economic Impact on Business. The Department has
made an initial determination these regulations do not
have a significant, statewide adverse economic impact
directly affecting businesses including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Cost Impacts on Representative Private Persons or
Businesses: The Department is not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment of Effect on Jobs and Businesses: Adop-
tion of these regulationswill not: 1) create or eliminate
jobs within California, 2) create new businesses or
eliminate existing businesses within California, or 3)
affect the expansion of businesses currently doing busi-
nesswithin California.

Impact on Housing: These regulations would not
haveasignificant effect on housing costs.

Determination Regarding Effect on Small Busi-
nesses. The Department has determined there are no
cost impacts on small businesses becausethisisagrant
program for federal agencies, federally recognized Na-
tive American tribes, cities, counties, districts, State
agencies, nonprofit organizations, and educational
institutions.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Department has determined no rea-
sonable aternative it considered or has otherwise been
identified and brought to the attention of the Depart-
ment, would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -

fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an Initial Statement of
Reasonsfor theproposed action, hasavailableall thein-
formation upon which its proposal is based, and has
available the expressed terms of the proposed action.
Copiesmay be obtained by contacting Allen Chancey at
the e-mail address listed previously. The rulemaking
file, which contains all information on which the pro-
posal isbased, islocated at the Off—-Highway Motor Ve-
hicle Recreation Division, 1725 23'd Street, Suite 200,
Sacramento, California, 95816—7100, and may be ob-
tained upon request. Additionally, the Initial Statement
of Reasonsand thetext of the proposed regul ations may
be obtained from the Department’s website located at
www.ohv.parks.ca.gov at the Grantslink.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding public hearings and considering all
timely and relevant comments received, the Depart-
ment may adopt the proposed regulations substantially
as described in this notice. If the Department makes
substantive modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
abletothepublicfor at least 15 daysbefore the Depart-
ment adoptstheregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, a Final Statement of Reasons
may be obtained by contacting Allen Chancey at the
aforementioned address and will be made available
through the Division website at www.ohv.parks.ca.gov,
attheGrantslink.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not |ater
than 5:00 p.m. on October 6, 2008.

The board will hold a public hearing starting at 2:30
p.m. on October 29, 2008 at the Radi sson San Francisco
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Airport, 5000 Sierra Point Parkway, Brisbane, Califor-
nia, 94005. At the hearing any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.
The board requests, but does not require that persons
who make oral comments at the hearing also submit a
written copy of their testimony at thehearing.

TheBoard of Pharmacy, uponitsownmotionor at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated in thisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by sections 4005 and 4127 of the Business and
Professions, and to implement, interpret, or make spe-
cific sections 4005, 4027, 4033, 4036, 4037, 4050,
4051, 4052, 4059, 4076, 4081, 4127, 4127.7, 4170,
4171, and 4332 of the Business and Professions Code,
and section 18944(a) of the Health and Safety Code, the
Board of Pharmacy is considering changesto Division
17 of Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides the authority for a pharmacist
to compound drug productsaswell ascompoundinject-
ableproducts.

Asrequiredin Businessand Professions Code section
4127, the board adopted regulations to implement the
provisionsfor pharmaciesthat compound sterileinject-
ableproducts. Thereareno similar provisionsinregula-
tionto detail therequirementsfor pharmaciesthat com-
plete general compounding. The proposed changeswill
provide uniformity in compounding for Californiacon-
sumers.

Below isasummary of each proposed change.

1. Repea 16 CCR 1716.1. The provisionsin 1761.1
are now included within other sections of the
regulation proposal.

2. Reped 16 CCR 1716.2. The provisionsin 1761.2
are now included within other sections of the
regulation proposal.

3.

10.

11
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Adopt 16 CCR 1735. This new section would
define the activities that constitute compounding
inlicensed pharmacies.

Adopt 16 CCR 1735.1. This new section would
define thefollowing common compounding terms
referenced in the regulation proposal: “integrity”,

“potency”, “quality”, and“ strength”.

Adopt 16 CCR 1735.2. This new section would
place limitations on the conditions under which
compounding can occur as well as alow for
anticipatory compounding only under specified
conditions. This section contains the provisions
previousy contained in section 1716.1 and
specifies general requirements for compounding,
including the requirement to maintain a master
formula record, storage requirements, expiration
date requirements, and establishes the
self—assessment form requirement.

Adopt 16 CCR 1735.3. This new section would
specify the pharmacy record requirements for
each compounded drug, record requirements for
the products used in compounding, as well asthe
duration of timerecordsmust bemaintained.

Adopt 16 CCR 1735.4. This new section would
specify thelabeling requirementsfor compounded
drugs in addition to the labeling requirements
detailed in Business and Professions Code section
4076.

Adopt 16 CCR 1735.5. This new section would
establish and define the policy and procedure
manual that must be maintained by a pharmacy
that compoundsmedications.

Adopt 16 CCR 1735.6. This new section would
require that the pharmacy maintain written
documentation regarding the facilities and
equipment used and specify that al equipment
used must be done so in accordance with the
manufacturer’s  specifications. In  addition,
equipment used must becalibrated.

Adopt 16 CCR 1735.7. This new section would
require that the pharmacy maintain written
documentation to demonstrate relevant pharmacy
personnel are trained and possess the necessary
skillsto perform responsibilitiesaswell asrequire
the pharmacy to develop and maintain an
on—goingevaluationfor relevant personnel .

Adopt 16 CCR 1735.8. This new section would
require that the pharmacy, as part of its written
policies and procedures manual, maintain a
quality assurance plan and specify the required
elementsof theplan.
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12. Amend 16 CCR 1751. This section would be
amended to require that pharmacies engaged in
compounding sterile injectable drug products are
required tocomply with al requirements specified
in sections 1735 through 1735.8, as well as all
requirements specified in section 1751 through
1751.8.

13. Amend 16 CCR 1751.1. This section is
renumbered from section 1751.3 to 1751.1 to
conformwith the sequenceof Article4.5 (16 CCR
1735-1735.8). In addition, referenced sections
were updated to aso conform with the
requirementsinArticle4.5.

14. Amend 16 CCR 1751.2. This section would be
amended to include the specific references to
labeling requirements contained in Business and
Professions Code section 4076, as well as to
conformwith thelabeling requirementsin 16 CCR
1735.4.

15. Amend 16 CCR 1751.3. This section is
renumbered from 1751.02 to 1751.3 and
consolidated to reduce confusion. In addition, it
would be reorganized to conform with the
sequence of similar subject areas in Article 4.5.
Subsection (c) was moved and dlightly modified
from former section 16 CCR 1751.1, to
consolidatesimilar provisions.

16. (A) Amend 16 CCR 1751.4. This section is
renumbered from 1751.01 to 1751.4 and
consolidated with former sections1751.1 and
1751.3.

(B) Section 1751.1 is being repealed. This
section is consolidated with the new section
1751.4.

(C) Section 1751.3 is being repealed. This
section is consolidated with the new section
1751.4.

17. Amend 16 CCR 1751.5. This section is
renumberedfrom1751.4t01751.5.

18. Amend 16 CCR 1751.6. This section is
renumberedfrom1751.5t01751.6.

19. Amend 16 CCR 1751.7. This section would be
amended to include that any pharmacy engagedin
sterile injectable compounding must include a
written quality assurance plan as part of itswritten
policies and procedures and that batch—produced
sterile to sterile transfers are subject to periodic
testing through process validation for sterility as
determined by the pharmacist-in—charge and
describedinthewritten policiesand procedures.

20. Amend 16 CCR 1751.8. This section is
renumbered from 1751.9 to 1751.8 and dightly
modified to use consistent language throughout
Article?.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.

Business Impact: The board determined that the pro-
posed regulatory action would have no significant, sta-
tewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states. Thispropos-
al would apply to all pharmacies. Nonresident pharma-
cies providing compounded medications to California
residents would also need to comply with this regula-
tion, providing parity for business and consumer
protectionto Californians.

Impact on Jobs/New Businesses: The Board of Phar-
macy has determined that this regulatory proposal will
not have a significant impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business. The Board of Pharmacy is aware that phar-
macies that compound medicine will incur the cost of
end—product testing. The estimated costs for such test-
ing areabout $100.00 per test. Thisisaone-timecost as
long asthecompounding processremainsthesame.

Thisboard has made aninitial determination that the
proposed regul atory actionwould not have asignificant
adverseeconomicimpact on affected pharmacies.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

TheBoard of Pharmacy estimatesthat approximately
540 pharmacies impacted by this regulation could be
small business. The board anticipates that the changes
proposed and associated costs will not be of sufficient
magnitude to have the effect of creating or eliminating
small business.
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CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative which it considered either would be
more effective than or as effective as and less burden-
some on affected private persons than the proposal de-
scribed.

Any interested person may present written statements
relevant to the above determinations to the Board of
Pharmacy at the above—-mentioned address.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhich theproposal is
based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions, the self—assessment form being incorporated by
reference in this proposa and the initial statement of
reasons may be obtained upon request from the Board
of Pharmacy at 1625 N. Market Blvd. N219, Sacramen-
to, California 95834, or from the Board of Pharmacy
Web site (www.pharmacy.ca.gov).

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionisbased iscontainedintherulemaking filewhichis
availablefor publicinspection by contacting the person
named below.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking actionmay beaddressedto:

Name: KarenCates

Address: 1625N. Market Blvd. N219
Sacramento, CA 95834

TelephoneNo.:  (916) 574-7914

Fax No.: (916) 5748618

E—mail Address. karen_cates@dca.ca.gov

Thebackup contact personis:

Name: AnneSodergren

Address: 1625N. Market Blvd. N219
Sacramento, CA 95834

TelephoneNo.:  (916) 574-7910

FaxNo.: (916) 5748618

E—mail Address. anne_sodergren@dca.ca.gov

Web site Access: Materias regarding this proposal
canbefound at www.pharmacy.ca.gov.

TITLE 24. STATE BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE

OFFICE OF THE STATE FIRE MARSHAL

REGARDING THE 2007 CALIFORNIA

BUILDING CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, Part 2

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2 and Part 9. The SFM is proposing building stan-
dardsrelated tothe2007 CaliforniaBuilding Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 22,
2008 until 5:00 p.m. on October 6, 2008.

Pleaseaddressyour commentsto:

CdliforniaBuilding Standards Commission (CBSC)
2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Michagl L. Nearmen

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5(a)17,
any interested person or hisor her duly authorized rep-
resentative may request, no later than 15 days prior to
the close of the written comment period, that a public
hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

1481



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 34-Z

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral commentsor request that

you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18929.1.

The SFM isproposing thisregulatory action pursuant
to:

Authority:

e Health and Safety Code Sections 13143, 13211,
18949.2 (b) and (c)

Reference:

e Health and Safety Code Sections 13143, 13210,
13211, 18949.2 (b) and(c)

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13143 — Existing
law requiresthe State FireMarshal to prepare and adopt
regul ations establi shing minimum requirementsfor the
prevention of fireand for the protection of lifeand prop-
erty against fire and panic in any building or structure
used or intended for use as an asylum, jail, mental hos-
pital, hospital, home for the elderly, children’s nursery,
children’shomeor institution, school, or any similar oc-
cupancy of any capacity, andin any assembly occupan-
cy where50 or morepersonsmay gather.

Health and Safety Code Section 13210 — EXxisting
law defines high—rise structures as: 1) “Existing high—
rise structure” as a high—ise structure, of which is
construction commenced or completed prior to July 1,
1974, 2) “High—rise structure” means every building of
any type of construction or occupancy having floors
used for human occupancy located more than 75 feet
abovethelowest floor level having building access, ex-
cept buildings used as hospitals, as defined in Section
1250 and 3) “New high—rise structure” means a high—

rise structure, the construction of which iscommenced
onor after July 1, 1974.

Health and Safety Code Section 13211 — EXxisting
law requiresthe State Fire Marshal to prepare and have
adopted regulations establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in high—rise
structures.

Health and Safety Code Section 18949.2 (b) — This
law providesthat the State FireMarshal shall remainthe
state agency responsible for the developing building
standards to implement the state’s fire and life safety
policy. (¢) This section of Heath and Safety Code
8§ 18949.2 provides that the state's fire and life safety
building standards, as devel oped by the State Fire Mar-
shal and adopted by the Commission, shall becontinued
tobebased onthestate' sfireand life safety policy goals
and mandates.

Summary of Existing Regulations

Section 202 Definitions. This existing section and
definition defines high—rise buildings in accordance
with Healthand Safety Code Section 13210.

Section 403 High—rise buildings. This existing sec-
tionisthe section heading for high—rise buildings. This
section (403.1 through 403.15) provides detailed spe-
cial provisionsfor high—risebuildings.

Section 403.1 Applicability. This existing section
scopesthe provisionsof section 403 in accordancewith
Health and Safety Code Section 13210, 13212, and
13213 for high—rise buildings exempting hospitals and
other specified occupancies.

Sections403.1.1 and 403.1.2 These existing sections
definein accordance with Health and Safety Code Sec-
tion 13212, and 13213 “new building” and “building
access’ for thepurposeof high—risestructures.

Section 403.13.2 Smokeproof exit enclosures. This
existing section requires smokeproof exit enclosures
high—isebuildings.

Section 707.14.1 Elevator lobby. This existing sec-
tion requires and further details enclosed elevator [ob-
biesin high—rise structures as well as other multistory
structures.

Table 903.2.13 Additional required suppression sys-
tems. This existing table provides reference to other
sections of the CBC where the detailed provisions for
required suppression systemsarefound.

Section 903.3.5.2 Secondary water supply. This ex-
isting section requires a secondary water supply of
high—rise buildings located in certain seismic design
categories.

Section 903.4.3 Floor control valves. This existing
section provides the requirements for approved super-
vised indicating control valves at risers in high—ise
buildings.
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Section 907.2.12 High—rise buildings. This existing
section provides the requirements for automatic fire
aarm systems and emergency voice/adlarm commu-
nication systemsinhigh—risebuildings.

Section 907.8.3 High—rise buildings. This existing
section provides detail requirementsfor separate zones
for certain alarm—initiating devicesin high—rise build-
ings.

Section 911.1 Features. This existing section pro-
vides detailed requirementsfor fire command center in
high—rise buildings and other occupancies where re-
quiredfor firedepartment operations.

Section 2702.2.15 High—isebuildings. Thisexisting
section provides the requirement for emergency power
and standby power for high—isebuildingsand provides
reference to other sections of the CBC where the de-
tailed provisionsarelocated.

Summary of Effect

These proposed amendments rei nstate the base mod-
el code provisions of the 2006 IBC/IFC without creat-
ing new requirements for Group 1-2 and |-3 occupan-
cies. Additionally these amendmentswill maintain that
Group 1-2 occupancies having occupied floorslocated
more than 75 feet above the lowest level of fire depart-
ment vehicle access are not classified as “high—ise”
buildings and that existing hospitals are not subject to
these provisions in accordance with Health and Safety
Code Section 13210.

Comparable Federal Statuteor Regulations

The SFM has determined that there are no compara-
blefederal regulationsor statuesaddressing thefireand
lifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specifically address missing provisions of the 2006
IBC/IFC basemodel code provisionsthat have been ex-
cluded by amendment from the 2007 California Build-
ing and Fire Codein accordancewith Health and Saf ety
Codesection 13143, 13210and 18949.2.

Theintent of this proposed action isto reinstate spe-
cific provisions for the adoption by reference of the
2006 I BC/IFC and theamendmentsthereof for the 2007
CaliforniaBuilding and Fire Code. OSFM further pro-
poses to offer amendments where necessary to clarify
and ensurethat the regul ations of the CBC/CFC, estab-
lish and or maintain minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fireand in any building or structure used or in-
tended for use asdefined in each of the Health and Safe-
ty Code references shown abovein the summary of ex-
istinglaws.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY ORTO
ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The SFM has determined that there are no other mat-
ters prescribed by statute applicable to the agency or to
any specificregulationor classof regulation.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry actionwould not impose amandate on local agencies
or public school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically withthe mandates of Heath and Saf ety
Code Sections 13143, 13210, 13211, 18949.2(b) and
(c) and the mandates of the statutory authority of the
SFM asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability to com-
petewith businessesin other states doesnot require any
additional evidence, documents or other evidence to
support thisaction.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
Nesses.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:
e  Createor eliminatejobswithinCalifornia;
e Create new businesses or eliminate existing
businesseswithin California; or
o Affecttheexpansionof businessescurrently doing
businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable aternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -

fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Michael L. Nearman

CaliforniaBuilding Standar dsCommission
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

KevinReinertson

Supervising Deputy StateFireMar shal
Officeof theStateFireMar shal,
CodeDevelopment and AnalysisDivision
(916) 3274998
kevin.reinertson@fire.ca.gov

FAX: (916) 445-8459
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TITLE 24. STATE BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE

OFFICE OF THE STATE FIRE MARSHAL

REGARDING THE 2007 CALIFORNIA

BUILDING CODE
CALIFORNIA CODE OF REGULATIONS
TITLE 24, Part 9

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 2 and Part 9. The SFM is proposing building stan-
dardsrelatedtothe2007 CaliforniaBuilding Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 22,
2008 until 5:00 p.m. on October 6, 2008.

Pleaseaddressyour commentsto:

CaliforniaBuilding Standards Commission (CBSC)
2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Michael L. Nearmen

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5(a)17,
any interested person or hisor her duly authorized rep-
resentative may request, no later than 15 days prior to
the close of the written comment period, that a public
hearingbeheld.

POST-HEARING MODIFICATIONS TO
THE TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemade availabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC 